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The Fish & Wildlife Board held a meeting on Tuesday, October 18, 2011, in the 4
th
 floor conference room of 

the Pavilion Office Building, in Montpelier, Vermont. 

 

Attendees: 

 

Board Members:  Brian Ames, Chair; Steve Adams, Walt Driscoll, Craig Lantagne, Justin Lindholm, John 

Roy, Jeffrey Salvador, Grant Spates, and Ronald Wilcox. 

 

Absent:  Ed Gallo, Pete Allard, Gary Gibbs, Kevin Lawrence, and Robert Shannon.  

 

Fish & Wildlife Department Employees:  Commissioner Patrick Berry, Special Projects Manager Kim Royar, 

David Englander (legal counsel), Col. David LeCours (Director, Law Enforcement Division), Mark Scott, 

(Director of Wildlife), Eric Palmer (Director, of Fisheries), Shawn Good (Fisheries Biologist), Bernie Pientka 

(Fisheries Biologist), and Cathy Merrill (executive staff assistant). 

 

Chair Ames called the meeting to order at 5:05 p.m. 

 

Viral Hemorrhagic Septicemia (VHS) Update/Baitfish Rule Discussion 

 

Bernie Pientka and Shawn Good gave presentations on the development of the most recent and current baitfish 

regulations and the impetus behind those regulatory changes (VHS).  The Department’s biologists also 

reinforced that such regulations proactively protect the health and well-being of Vermont's fish populations 

and aquatic communities by putting restrictions on the movement of live organisms from one water body to 

another, which is thought to be one of the leading vectors of aquatic invasive species introductions.  The 

Department continues to believe that the threat of VHS and other aquatic invasive species is real and does not 

recommend re-opening the rule. 

 

Petition:  Vermont Trappers Association – Beaver Regulations 
 

Mark Scott introduced the petition from the Vermont Trappers Association (VTA) that requests the trapping 

regulation be revised to allow setting traps on beaver dams and lodges.  A Department wildlife biologist met 

with representatives of the VTA regarding its proposal.  Mr. Scott said it was the Department’s preference to 

postpone its recommendation to allow time for the Department to engage trappers in further discussion.  Mr. 

Scott suggested the Board acknowledge the petition at this time, but postpone its decision until the Board’s 

December meeting. 

 

Kim Royar added she met with Warden Gregory and representatives of the VTA to discuss expanding the 

proposal to eliminate the bobcat quota. 

 

Chair Ames asked for a motion on whether to table the decision.  Mr. Roy made the motion, which was 

seconded. 

 

David Englander clarified the motion should be whether to engage in rulemaking regarding the petition.  Mr. 

Englander stressed this would not be considered a first vote on the proposal, rather a vote on whether to open 

the furbearer regulation to rulemaking in response to a petition. 
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Chair Ames asked if there was a motion to open the regulation to rulemaking.  Mr. Driscoll made the 

motion, which was seconded by Mr. Spates.  The vote was unanimous in favor to open the regulation. 

 

Mr. Scott said the Department would provide the Board with a proposed regulation prior to the Board’s 

December meeting. 

 

Petition:  Amend 10 V.S.A., App. Section 35 to include commercial agriculture and horticulture 

 

Mr. Salvador said he had been contacted by Ed Pincus, the owner of a wildflower farm in Roxbury, who was 

concerned about moose damage at his farm.  Mr. Salvador forwarded Mr. Pincus’s suggested rule change to 

the Department.  The Department characterized the request as a petition to the Board for rulemaking and was 

prepared to make a recommendation to the Board on the issue.  In the meantime, Mr. Pincus met with wardens 

concerning the damage.  Mr. Pincus also contacted permitted moose hunters in the area to offer hunting on his 

property, but there was little interest.  Mr. Pincus proposes to amend 10 V.S.A., App. Section 35 to include 

commercial agriculture and horticulture operations. 

 

Mr. Scott said a regulation change to address such a situation should be a last resort.  Mr. Scott said the 

Department has enhanced its relationship with USDA’s Wildlife Services and that Wildlife Services recently 

assisted a farmer in Cornwall who was experiencing deer damage to his apple crop by erecting fencing.  Mr. 

Scott said there were other options that could be utilized to deter the moose; e.g. pyrotechnics, and would 

recommend Mr. Pincus try those options before the Department would support a change in the regulation.  It 

was noted that the wildflower farm is located in an area densely populated by moose.  Mr. Scott said in the last 

communication he had with USDA Wildlife Services, its representatives had been in touch with Mr. Pincus 

and he was receptive to the possible use of pyrotechnics. 

 

Mr. Roy made a motion to deny the petition, which was seconded by Mr. Wilcox.  The vote was 

unanimous in favor to deny the petition. 

 

Chair Ames said he would respond to Mr. Pincus and let him know the Board’s decision regarding his petition. 

 

Second Vote:  Captive Hunt Transition Rule 

 

Mr. Englander said the Department had not received any public comment on this rule. 

 

Mr. Englander suggested the following language be inserted into Section 4.3 – Scope of the Rule, to recognize 

the Commissioner’s existing authority: 

 

“Nothing in this rule is intended to modify or abridge the authority of the Commissioner to authorize the 

taking of white-tailed deer and moose pursuant to 10 V.S.A. Section 4138.” 

 

A motion was made by Mr. Wilcox to accept the rule as amended, which was seconded by Mr. Spates.  

The vote was unanimous to accept the rule as amended.   

 

Update:  Irasburg Captive Hunt Facility 

 

Commissioner Berry gave the Board an update on the events as they unfolded with regard to the death of the 

named moose at the captive hunt facility in Irasburg.  Commissioner Berry said Mr. Nelson took full 

responsibility for the demise of the named moose.  Commissioner Berry said the Department had issued Doug 

Nelson two permits on September 8, 2011; one for elk hunts on one portion of the facility, and another to 

depopulate the facility of white-tailed deer and moose.   
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Mr. Englander clarified that the language in the issued permits mirrored the language of the proposed captive 

hunt transition rule and the current law, and were conditioned as if the captive hunt transition rule were in 

place. 

 

Mr. Driscoll asked if the rule was specific only to the Irasburg facility, and if any verbal commitments have 

changed since the rule was written.  Commissioner Berry stated that neither the Department nor the Board has 

the latitude to make the rule stricter, however, Mr. Nelson can move up the date for depopulation on his own, 

which is what he requested.  January 1, 2012 is the deadline Mr. Nelson gave for depopulation; the deadline in 

the statute is March 31, 2012.  There is a three year deadline to depopulate the captive moose. 

 

Commissioner Berry said the facility plans to have all the white-tailed deer gone by early spring, and the 

Department suspended the white-tailed deer inventory requirement under the assumption that they will be 

depopulated by March 2012.  Commissioner Berry said he was told the facility would return to a farming 

operation, which would then come under the jurisdiction of the Agency of Agriculture, Food & Markets. 

 

Mr. Englander said the Department would like to return to the Legislature in 2012 to outline the parameters of 

jurisdiction. 

 

Mr. Englander informed the Board of the Department’s preference to conduct a third and final vote on this rule 

immediately following action by the Legislative Committee on Administrative Rules (LCAR), which is 

scheduled to meet on November 3.  Mr. Driscoll volunteered to accompany Mr. Englander to the LCAR 

meeting as the Board’s representative. 

 

Brief Update:  Department’s Progress on Small Game Seasons 

 

Mr. Scott gave a brief update on possible changes the Department is considering to the small game seasons 

which will be presented to the Board in December. 

 

The Department will be meeting internally to discuss possible changes to the snowshoe hare season; some hare 

hunters want to extend the season to include the entire month of March.  If this occurred, the Department 

would want to separate the snowshoe hare and cottontail seasons.  The Department will investigate the 

biological structure of the season, review law enforcement concerns, and research the hare seasons in 

neighboring states.   

 

Mr. Scott said there were also suggestions to extend the ruffed grouse season, but said that proposal would 

need further review.  The Department will also review whether to leave the squirrel season as it is. 

 

Chair Ames asked the Board if there were other species or issues of concern. 

 

Mr. Driscoll said he had been approached about implementing a fisher hunting season, and he believes New 

Hampshire has a season.  Kim Royar said trend information is available for fisher; however, population 

information is not.  Ms. Royar said it is her understanding that New Hampshire is the only state with a fisher 

hunting season. 

 

Approval of August 17, 2011 Meeting Minutes 

 

Mr. Driscoll made a motion to accept the August 17, 2011 minutes.  Mr. Spates seconded the motion.  

All members voted in favor of accepting the minutes as written, with the exception of Mr. Salvador, who 

abstained. 
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Roundtable 

 

Mr. Lindholm expressed concerns regarding the channelization of Mendon brook, and said it appears there is 

no structure or habitat remaining to sustain fish repopulation. 

 

Mr. Salvador is hearing concerns regarding the sale of feed specifically advertised as “deer feed” and 

questioned how stores can sell the product if its use is illegal.  Chair Ames said the Board does not have 

authority to ban the sale of a product; that would require a change in statute. 

 

Chair Ames said that he and Mr. Adams attended a workshop on population modeling practices for bear 

management sponsored by the Department in anticipation of the upcoming bear management proposal that the 

Board will consider in January or February.  Chair Ames said a condensed version of the population modeling 

information will be presented to the Board at that time.  Chair Ames said that many of the houndsmen believe 

that the bear population estimates for Vermont are dramatically inflated, based on the fact that they are not 

getting the number of strikes they had in the past.  Chair Ames said there was discussion about the need to 

better educate the public on the hazards of feeding bears, either intentionally or unintentionally, and the need 

for the Department to increase the number of teeth collected from harvested bears in Vermont (Vermont 

currently obtains approximately 47% of the teeth; whereas NH receives 100% -- tooth collection in VT is 

voluntary; mandatory in NH).  The information from the teeth is critical in estimating populations.  There was 

also support at the meeting for a separate bear tag. 

 

Mr. Scott said the Department will be meeting with the houndsmen again regarding population estimates.  Mr. 

Scott noted that this year’s Vermont bear harvest was down, and NH was expecting its harvest numbers to be 

down as well due to an abundance of fall foods. 

  

Mr. Spates read a letter from a citizen stating that the salmon run on the Clyde River this year was dismal.  Mr. 

Driscoll countered there had been a record number of salmon in September.  Mr. Spates gave the letter to Mr. 

Pientka, who will respond to the concerns. 

 

Chair Ames said the Department needs to look at alternative ways to encourage participation of deer check 

stations, and suggested the possibility having hunters pay the check stations directly.   

 

Mr. Driscoll asked if there was a possibility of using Pittman/Robinson monies to match the cost of check 

station employees’ hours, as those employees are effectively collecting biological data for the Department.  

Commissioner Berry was intrigued by Mr. Driscoll’s suggestion and said the Department would follow up on 

it. 

 

Mr. Adams suggested allowing hunters to phone in harvested turkey. 

 

Mr. Spates made a motion to adjourn the meeting, which was seconded. 

 

The meeting adjourned at 7:50 p.m. 

 

Respectfully submitted, 

 

/s/cpm 

 

Catherine Pirie Merrill 

Executive Staff Assistant 

Fish & Wildlife Department 

 


